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Planning Review Adjustment Committee 

Fundy Regional Service Commission Planning Staff Report 

August 27, 2018 

Application for Rezoning 

 
Property Information 

Applicant Sophia Dingee and Greg McIntyre 

Property Identification Number PID 00356527 

Owner Sophia Dingee and Greg McIntyre 

Location 1181 Rte 825, Gardner Creek 

Parish Simonds 

County St. John 

Zone Mixed Use “M” 

 
 

1. Current Land Uses, Location and Environment  
The property is currently undeveloped.  It is accessed from Route 825 and is approximately 44 hectares 
in area.  Moore Road bisects the property (Figure 1).  The eastern boundary is a stream which drains to a 
small wetland before joining the Bay of Fundy.  The wetland is outside the property boundary of the 
subject property.   The western boundary abuts other properties.  The property is primarily forested 
with a small beach front on the southern side of Route 825.   
 
Land uses in the immediate area are limited to farms and smaller lots for seasonal homes and 
permanent dwellings.  All lots are on private water wells and septic systems.  The nearest dwelling to the 
subject property line is 80m to the east. 
 

2. Proposed Project 
The applicants are proposing to develop a portion of the property for alternative camping.  As part of 
their plan, they will be providing five dome type accommodations, two yurts, two treehouses, and two 
prospector tents. They are also proposing to have a permanent service building which will serve as a 
reception area as well as maintenance supply area.  The overall approach to development is based on 
eco-friendly principles, whereby there will be minimum disruption to the natural environment from the 
footprint and from the provision of services.  One water well will be drilled to provide potable water 
which will be monitored in accordance with the approval from the Department of Environment and 
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Local Government.  All units will be serviced by an approved septic system.   A copy of the application is 
included as Attachment A.  The site plan shows the location of the buildings. 
 

3. Application Request 
The property is zoned Mixed (M).  As described in the Simonds Parish Planning Area Rural Plan 
Regulation (00-SIM-027-00) (Rural Plan), the Mixed Zone allows for “residential uses, commercial uses 
such as neighbourhood stores, convenience stores and service stations, institutional uses, resource uses, 
government uses, recreational uses and mining uses as defined in the Mining Act.” 
 
The proposal as outlined is not a defined use in the Mixed Zone.  There is a provision, however, in the 
legislation which allows for developments to proceed if they are similar to or compatible with uses in a 
particular zone.  In this case, the proposed development can be considered similar to recreational uses.  
The development would not be incompatible with adjacent residential uses as the area is characterized 
by low density housing on large lots.  The proposed development is designed such that the buildings will 
be situated within the forested area. 
 

4. PRAC Function and Legal Authority 
The property is governed by the Simonds Parish Rural Plan.  The Rural Plan outlines a number of policies 
for land use in the parish in accordance with the requirements of Part 1, Section F, Paragraphs 51-54 of 
the Community Planning Act (2018).   The Plan provides for one zone: Mixed use.  As such, there is no 
other zone for consideration.  A number of definitions are included in the Rural Plan; however, none 
apply directly or specifically to the nature of the application.   
 
Paragraph 55 of the Act allows for a variance from the Zoning by-law if the use proposed is similar to or 
compatible with uses within the zone. 
 
The PRAC, under the Regional Services Act, has the authority to consider any land use application in its 
region.  This application is for a variance from the Zoning by-law to permit an alternative camping 
development to be situated on a property in a rural and wilderness setting.   
 
The site will be regulated in accordance with the DELG requirements, the Department of Health 
standards and with the Regional Service Commission building and site inspection procedures. 
 

5. Public Consultation 
As specified in Section 6.2 of the Regional Service Commission 9 Planning Review and Adjustment 
Committee By-law and Operating Procedures, property owners within 100m of the property must be 
notified of the application (as shown on Figure 1).  Letters advising the adjacent property owners of the 
proposal and the time at which the PRAC were mailed July 10, 2018.  At the applicants request, the 
hearing, originally scheduled for July 24, was postponed.  Letters were sent to all neighbours within 
100m advising of the postponement.   
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In preparation for this hearing, revised letters were sent to all neighbours within 100m on August 29, 
2018.  A copy of each of the three letters is provided in Attachment B.   
 
The Department of Environment and Local Government and the Department of Transportation and 
Infrastructure have been asked for comments on the application.  The Department of Environment and 
Local Government responded, and a copy of the response is provided in Attachment C.  Any comments 
received will be presented to the Committee during the public meeting.  The Applicant is prepared to 
provide further details on site planning during the public hearing. 
 
 
 

6. Recommendation 

It is recommended that the Planning Review and Adjustment Committee grant a variance from the 
Simonds Parish Rural Plan to allow an alternative camping development to proceed at 1181 Route 
825, identified as PID 00356327, as a similar use to uses listed in the Mixed Zone (M) subject to: 

 

• All approvals from applicable provincial and federal government departments must be obtained 
and presented to the Fundy Regional Service Commission Planning department before a 
Development permit and Building permit will be issued. 

• Any changes to the existing proposal must be presented to the Fundy Regional Service 
Commission Planning department for consideration before proceeding.   

• Access to and from the property shall be from Route 825 only. 
• All stormwater must be directed away from neighbouring properties. 
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Figure 1: Property Location showing 100 m buffer 
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Attachment A: Application 
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Site Plan 
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Attachment B:  Letter of Notice for Meeting 
 
July 10, 2018 
 
 
 
Dear Sir/Madam: 
 
Re: 1181 Route 825 – Variance Application 
 
The Planning Review Adjust Committee has received a development application requesting a 
variance to the Simonds Parish Planning Area Rural Plan to operate an alternative camping 
facility.  The proposal intends to develop an eco-tourism facility, consisting of yurts and 
treehouses on the subject property, at 1181 Route 825, Gardners Creek.  
 
The Committee is interested in hearing the views of neighbouring property owners who might be 
affected by this proposal.  If you wish to express your views, either in favour of or against the 
proposal, you can do so by submitting your comments in writing and/or by attending the 
Planning Review Adjustment Committee’s meeting on Tuesday July 24, 2018 at 1:00 pm at the 
Fundy Regional Service Commission Office, 10 Crane Mountain Road, Saint John, NB.  Signed 
letters should be addressed to the Planning Review Adjustment Committee, Fundy Regional 
Service Commission, PO Box 3032, Grand Bay-Westfield, NB and should be received on or 
before the Monday (July 23, 2018) preceding the meeting.  All received letters will be available 
to the applicant, the Committee, and anyone who may have an interest in the application. 
 
If you have any questions, would like to view a copy of the application, or if you require French 
services for the Committee meeting, please contact our office at (506) 738-2014.  
 
Should you have any specific questions about this application please contact me directly at (506) 
478-4220 or by email at gdrescher1@gmail.com 
 
Sincerely, 
Gay Drescher 
Director of Planning, Fundy Regional Service Commission 
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July 17, 2018 
 
 
 
Dear Sir/Madam: 
 
Re: 1181 Route 825, Gardner Creek – Variance Application 
 
Please be advised that the Fundy Regional Service Commission Planning Review and 
Adjustment Committee meeting scheduled for July 24, 2018, to consider the application for a 
variance from the Simonds Parish Rural Plan Zoning By-law to permit an alternative camping 
facility at the above noted addressed has been cancelled.  A letter will be sent to you advising of 
the new date to hear the application within 10 days of the meeting.  
 
Should you have any specific questions about this letter, please contact me directly at (506) 478-
4220 or by email at gdrescher1@gmail.com 
 
Sincerely, 
 
 
 
 
Gay Drescher 
Director of Planning, Fundy Regional Service Commission 
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August 29, 2018 
 
 
 
Dear Sir/Madam: 
 
Re: 1181 Route 825 – Variance Application 
 
The Planning Review and Adjustment Committee has received a development application 
requesting a variance to the Simonds Parish Planning Area Rural Plan to operate an alternative 
accommodation facility.  The proposal intends to develop an eco-tourism facility, consisting of 
domes, yurts and treehouses on the subject property, at 1181 Route 825, Gardner Creek.  
 
The application was scheduled to be heard on July 24, 2018.  At the request of the applicant, the 
application will now be heard by the PRAC on September 12, 2018.  The meeting will be held 
at Fundy Regional Service Commission Office, 10 Crane Mountain Road, Saint John, NB at 
1:00 pm.    
 
The PRAC is interested in hearing the views of neighbouring property owners who might be 
affected by this proposal.  The Commission has received letters from three residents to date, 
based on the initial notification in July.  If you wish to express your views, either in favour of or 
against the proposal, you can do so by submitting your comments in writing and/or by attending 
the Planning Review Adjustment Committee’s meeting on September 12, 2018.  Signed letters 
should be addressed to the Planning Review Adjustment Committee, Fundy Regional Service 
Commission, PO Box 3032, Grand Bay-Westfield, NB and should be received on or before the 
Monday September 11, 2018.  All received letters will become part of the public record.   
 
If you have any questions, would like to view a copy of the application, or if you require French 
services for the Committee meeting, please contact our office at (506) 738-2014.  
 
Should you have any specific questions about this application please contact me directly at (506) 
478-4220 or by email at gdrescher1@gmail.com 
 
Sincerely, 
Gay Drescher 
Director of Planning, Fundy Regional Service Commission 
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Attachment C: Response from DELG 
 
 

 
Stull, Patrick (ELG/EGL) <Patrick.Stull@gnb.ca> 
 

Jul 23, 
2018, 
12:55 

PM 

  
 

to Shawn, me 

 
 

Gay 
  
Hope all is well, just getting back to office today. In reviewing Shawn Hamilton’s 
comments would reiterate the following; 
  
Any mapped features including wetland and watercourses alterations that would take 
place within 30 meters of these features would require a New Brunswick Department of 
Environment watercourse and wetland alteration (WAWA) permit. Furthermore, 
watercourses that meet the definition described below, would require WAWA permitting. 
  
A feature, the primary function of which is the conveyance or containment of water, 
described as being: 
a) the bed, banks and sides of any watercourse that is depicted on the New 
Brunswick Hydrographic Network layer (available on GeoNB Map Viewer); 
b) the bed, banks and sides of any incised channel greater than 0.5 metres in 
width that displays a rock or soil (mineral or organic) bed, that is not depicted on 
New Brunswick Hydrographic Network layer (available on GeoNB Map Viewer); 
water/flow does not have to be continuous and may be absent during any time of 
year; or 
c) a natural or man-made basin (i.e. lakes and ponds). 
  
Patrick 
  
Patrick Stull 
Regional Director / Directeur Regional 
 
 

 

 


