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1. Property Information 

Applicant Brother Bear’s Daycare Inc. 

Property Identification Number 00354365, 55114474 

Location 218 Route 820, Upper Loch Lomond, NB 

LSD Simonds LSD 

County St. John County 

Land Area  +/- 7,100 square metres 

Proposed Use Temporary Use Renewal – Daycare 

Rural Plan Regulation Simonds Parish Planning Area Rural Plan Regulation 

Zone Mixed Use (M) 

 
 
 

2. Application Proposal 

Heidi Wilson of Brother Bear’s Daycare Inc has made an application to renew a temporary use for 
one additional year to operate a daycare facility at 218 Route 820, Upper Loch Lomond. 
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3. Background 

Other than as a home occupation, a standalone daycare facility is not a permitted use within the 
Simonds Rural Plan. Therefore, a text amendment would be required. A review of the Simonds 
Rural Plan has been pending but was further impeded by changes to local government across 
New Brunswick. As such, rural plan amendments in Local Service Districts have been halted by 
the Minister of Local Government until a new local government and council are established on 
January 1st, 2023 for the new village of Fundy-St Martins, which will include the Local Service 
District of Simonds. Until such time, a temporary use application is a common option for this type 
of proposal and the timing. 

A temporary use of one-year was approved by PRAC at their meeting on January 13th, 2021. As 
per the conditions set by PRAC, the timeframe of the approval began on the first day of operating 
the daycare, which occurred in October 2021. 

This one-year approval has now expired. However, subsection 53(2)(i)(ii) of the Community 
Planning Act authorizes PRAC to consider an extension of the temporary use for one additional 
year. This subsection of the Act requires the applicant to submit a rural plan amendment 
application, which has been done. Furthermore, the Act requires a resolution from council to 
confirm they will consider the rural plan amendment application. A new village council for Fundy-
St. Martins is not authorized to do so until January 1st, 2023. In meantime, FRSC staff advise that 
a one-year extension of this temporary use is considered by PRAC now to avoid a sudden 
disruption to the daycare and provide a transparent process for the public. If approved, the new 
village council will be engaged at the soonest opportunity to meet the requirements of section 
53(2)(i)(ii)(C) of the Community Planning Act. 

 

 
 
 

4. PRAC Function & Legal Authority 

The following is an excerpt from the Community Planning Act:. 

53(2) For greater certainty and without limiting subsection (1), a zoning by-law shall divide the 
municipality into zones, prescribe the purposes for which land, buildings and structures in a zone 
may be used and prohibit the use of land, buildings and structures for any other purpose, and may 

… 

(i) empower the advisory committee or regional service commission, subject to the terms 
and conditions as it considers fit 



PLANNING REVIEW ADJUSTMENT COMMITTEE 

File No:  TU-1-22 Date:  November 16th,2022 

TEMPORARY USE REPORT 

Application under subsection 53(2) of the Community Planning Act 

Page 3 of 13 

 

(i) to authorize for a temporary period not exceeding one year a development 

otherwise prohibited by the by-law; 

(ii) to authorize, for an additional temporary period not exceeding one year, a 

development otherwise prohibited by the by-law if 

(A) the applicant holds an authorization under subparagraph (i) that is to 

expire or has expired, 

(B) an application with respect to the land has been made to amend the 

applicable zoning bylaw or rural plan, and 

(C) the advisory committee or regional service commission has received a 

resolution from the council confirming that the council will consider the 

application referred to in clause (B); and 

(iii) to require the termination or removal of a development authorized under 
subparagraph (i) or (ii) at the end of the authorized period. 

 

 

 
 

 

 

 

 

 

 

5. Consultation 

Notice to Neighboring 
Residents  

• As per section 6.2 of the PRAC By-law and Operating Procedures, 

notices were sent to property owners within 100m of 218 Route 820 

(subject property) on October 24th, 2022. 

• In total, notices were sent to 5 property owners.  A deadline for 

written submissions was set for November 14th, 2022. 

• To date, no written comments have been received. 
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6. Overview and Evaluation  

 

Brother Bear’s Daycare has operated at 218 Route 820, Upper Loch Lomond since October 2021. 

Prior to this, the property was a vacant church. A residential dwelling at 220 Route 820 is located 

on the same lot. The daycare operates in the former church building and a fenced outdoor play 

area. The dwelling is currently being rented. No change of use is proposed for the dwelling. 

Brother Bear’s Daycare is a licensed early learning and childcare facility with capacity for 41 

children. It is operated by eight to ten staff. Since the previous application to PRAC, several 

improvements have been made to the property including signage, an outdoor play area, a new 

deck, entryway, and interior renovations. A building permit was acquired for this work. 

The property is located on an arterial road with three accesses: a separate entrance and exit for 

the parking area of the daycare, and a third driveway for the dwelling. The daycare is primarily a 

daytime operation limited to weekdays with traffic being generated in the morning and afternoon. 

The impact of this traffic is similar-to the former church use. 

The subject property is surrounded by vacant land. North of the subject property is the beginning 

of a low-density residential area. The closest dwelling is at 223 Route 820, which is approximately 

100 metres from the daycare building. The fenced outdoor play area is appropriately distanced 

and screened from adjacent properties and the roadway. 

The Fundy Regional Service Commission has not received any comments or complaints from the 

public regarding the daycare since it began operating. 

A daycare is a similar land use to the previous operation of the site as a church.  It is a recent 

trend to see the adaptive reuse of churches and other similar institutional structures, such as 

schools, to be renovated and used for community amenities or commercial uses, such as a 

community daycare.  Given the nature of the use and the area, there are no averse land use 

impacts associated with the application. 
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7. Attachments 

Appendix A: Air Photo 

Appendix B: Site Photos 

 

8. Recommendation  

 

Whereas, a standalone daycare facility is not currently permitted in by the Simonds Parish 

Planning Area Rural Plan Regulation; 

 

And whereas PRAC has authorized a daycare facility to operate at 218 Route 820, Upper Loch 

Lomond as a temporary use for one-year with conditions at their meeting on January 13th, 2021; 

 

And whereas subsection 53(2)(i)(ii) of the Community Planning authorizes the PRAC to 

authorize a temporary use for an additional one-year period; 

 

And whereas a new local government for this area will be established on January 1st, 2023; 

 

It is recommend that the application from Heidi Wilson on behalf of Brother Bear’s Daycare Inc 

to permit the operation of a daycare facility at 218 Route 820 in Upper Loch Lomond (PIDs 

00354365, 55114474) for an additional one-year period, BE GRANTED with the following 

condition: 

 

 

1. The village council of Fundy-St Martins is engaged at the soonest opportunity as per 

section 53(2)(i)(ii)(C) of the Community Planning Act. 

 
 

 

          November 16th, 2022 

Nick Cameron - Development Officer     Date 
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Subject Property 
 
Parcel Boundaries 
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